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UNI TED STATES OF AMERI CA
NATI ONAL TRANSPORTATI ON SAFETY BOARD
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on the 30th day of June, 1999

JANE F. GARVEY,
Adm ni strator,
Federal Avi ation Adm nistration,

Conpl ai nant

Docket SE-15606
V.

JOHN RI CHARD DUNN

Respondent .
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CPI Nl ON AND ORDER

The respondent has appealed fromthe oral initial decision
Adm ni strative Law Judge Wlliam R Millins rendered in this
proceedi ng on June 2, 1999, at the conclusion of an evidentiary
hearing.! By that decision, the |aw judge affirnmed an energency
order of the Adm nistrator revoking respondent’s nechanic
certificate (No. 548061807), with airframe and power pl ant

ratings, for his alleged violation of section 43.12(a)(1) of the

'An excerpt fromthe hearing transcript containing the
initial decision is attached.
7172



2

Federal Aviation Regulations, “FAR " 14 C.F.R Part 43.? For the

reasons discussed bel ow, the appeal will be denied.?

Apri

The Adm nistrator’s Energency Order of Revocation, dated

20, 1999, alleges, in part, the follow ng facts and

ci rcunst ances concerni ng the respondent:

2. On or about March 11, 1998, you perfornmed nai ntenance on
civil aircraft N515LG an Israel Aircraft Industries |A-
1124, and approved said aircraft for return to service.

3. You made the followng entry in the maintenance records
of N515LG “c/w 3 yr T/R cable |ube.”

4. At the tinme you made the entries referred to in
paragraph 3, the aircraft nmai ntenance manual required the
[ ubrication of the throttle retarder feedback cable at
intervals not to exceed three years.

5. Your entry in the aircraft mai ntenance records, as
described in paragraph 3, signified that you had perfornmed
the required lubrication of the throttle retarder feedback
cabl e.

6. That entry was fraudulent or intentionally false in that
you did not lubricate the throttle retarder feedback cabl e.

On appeal, respondent contends that the charge against the

respondent was not supported by a preponderance of the

substantial, reliable, and probative evidence. W find no error

in the | aw judge’s contrary concl usion.

’FAR section 43.12(a)(1) provides as follows:

8§ 43.12 Muaintenance records: Falsification, reproduction,
or alteration.

(a) No person may neke or cause to be nmade:

(1) Any fraudulent or intentionally false entry in any
record or report that is required to be nade, kept, or used
to show conpliance with any requirenent under this part...

3The Adnministrator has filed a reply brief opposing the
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We need not review in detail the evidence introduced in
support of the Adm nistrator’s single charge against the
respondent, as it is adequately described in the | aw judge’s
decision. He did not credit respondent’s testinony that he had
performed the lubrication service noted in the aircraft’s
mai nt enance | ogbooks, in the face of persuasive evidence that the
respondent coul d not have done so. The chief conponents of that
evidence are these: (1) the throttle retarder feedback cable
cannot be lubricated unless two access panels (on the nacelle of
each of the aircraft’s two engines) are renoved; (2) the entire
aircraft was painted in 1996; (3) exam nation of the access
panels in February 1999, alnost a year after respondent’s | ogbook
entry, revealed that the paint around the panels and over the
screw heads securing them had not been broken or disturbed; and
(4) there was no visual indication, nor |ogbook entry to support
any conclusion, that the seans around the panels or on the screws
had been repainted after a renoval for naintenance. W agree
with the law judge that this show ng constituted sufficient
circunstantial proof that respondent, contrary to his | ogbook
entry, could not have acconplished the maintenance he signed off,
and, therefore, that the violation was established.

Respondent’ s contentions to the effect that his testinony
shoul d have been accepted over those who testified on behal f of

the Adm nistrator anmount to no nore than a challenge to the | aw

(..continued)
appeal .
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judge’s credibility assessments.* Respondent has not, however,
identified any conpelling basis for concluding that the | aw
judge’s credibility determ nations were arbitrary, capricious or
ot herw se deficient in a manner which would warrant their
reversal on appeal. See Admnistrator v. Smth, 5 NISB 1560,
1563 (1986).

ACCORDI NAY, IT IS ORDERED THAT:

1. The respondent’s appeal is denied; and

2. The initial decision and the Energency O der of
Revocation are affirned.
HALL, Chairman, FRANCI S, Vice Chai rman, HAMVERSCHM DT, GOG.I A,

and BLACK, Menbers of the Board, concurred in the above opinion
and order.

“The law judge was fully apprised of all the factors that
may have influenced the testinony of the various w tnesses,
i ncluding the fact that one of them worked for a conpany whose
predecessor, sonetine after respondent’s mai nt enance on N515LG
performed a check on the aircraft during which the throttle
retarder cable should have been, but was not, they voluntarily
adm tted, serviced.



